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How to Participate in this Webinar

How to Listen: Choose Computer Audio to use 
your computer’s speakers or Phone Call and dial in 
using the information provided

Ask Questions: Submit questions and comments 
via the Questions section of the main control panel

Learn More: Download additional materials via the 
Handouts section of the main control panel

Help Us Improve: Complete the brief survey at the 
end of today’s webinar so we can incorporate your 
feedback in future events

Watch Again: A recording of this webinar will be 
available in the days ahead
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Before we begin...

Which of the following pieces of 
legislation have an impact on 
retirement plans? Choose all that 
apply.

Quick Poll

A. CREATES Act of 2019

B. Executive Order 13847

C. RESA

D. SECURE Act

Stay tuned for the results!
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Agenda

Regulatory Environment

SECURE Act vs. RESA
Setting Every Community Up for Retirement Enhancement vs. Retirement Enhancement and Savings Act

Executive Order 13847

Regulatory Actions Impacting 
Multiple Employer Plans (MEPs)

Open and Closed MEPs

3(16) Fiduciary Services 

Questions
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U.S. Retirement Crisis

55 million U.S. Workers DO NOT have access to a retirement plan at their place of employment
Data from Employee Benefits Research Institute Databook on Employee Benefits, July 2014. 

Over 40 percent of Americans have less than $10,000 in assets
Data from GOBankingRates, here's how many Americans don't have access to a 401(k) plan, March 12, 2018. 

65 percent of Americans have NOTHING saved for retirement
Data from Bankrate.com, 65% of Americans save little or nothing—and half could end up struggling in retirement, March 19, 2018. 

$3,000 Median retirement balance for working-age households
Data from National Institute on Retirement Security, September 2018

$12,000 Median retirement balance for near-retirement households
Data from National Institute on Retirement Security, September 2018
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Navigating the Complex 
Regulatory Environment

IRS and DOL 
Regulations

RSSA

RESA

MEP Roadblocks

Trump 
Executive 
Order

Secure Act

Legislative 
and 

Regulatory 
Updates

Where are we today? 
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A Comparison: SECURE Act vs. RESA
As of October 16, 2018

Setting Every Community Up for Retirement 
Enhancement (SECURE) Retirement Enhancement and Savings Act (RESA) Comments

Sponsors Neal, Brady, Kind, Kelly Grassley and Wyden

Status

Passed in House earlier this year 417-3 and was 
anticipated to be passed by unanimous consent in Senate 
(i.e., without the usual process of debate and 
amendment), but objections from a few Senators have 
prevented that. Unless those objections are resolved, will 
need to move through regular channels (committee 
consideration, scheduling for floor debates and votes, 
etc.) where the likelihood of significant progress is 
uncertain.

Was re-introduced in the Senate earlier this year. Prospects are 
uncertain at this point. 

Safe Harbor 
Plans

• Increases maximum contribution percentage under 
Qualified Automatic Contribution Arrangements 
(QACAs) from 10% to 15%

• Eliminates annual notice requirement for non-elective 
safe harbor contribution plans

• Allows non-elective safe harbor plans to be adopted as 
late as 30 days before the end of a plan year

• Allows non-elective contribution safe harbor plans to be 
adopted as late as end of following plan year if 
contribute at least 4% of compensation

• Eliminates maximum contribution percentage under QACA 
after the first plan year

• Eliminates annual notice requirement for non-elective safe 
harbor contribution plans

• Allows non-elective safe harbor plans to be adopted as late as 
30 days before the end of a plan year

• Allows non-elective contribution safe harbor plans to be 
adopted as late as end of following plan year if contribute at 
least 4% of compensation

SECURE increases, but 
does not eliminate, the 
maximum contribution 
percentage for QACAs; 
the maximum is 
eliminated under RESA

Pension 
Startup Tax 
Credit

Increases tax credit from $500 to as much as $5,000 
(lesser of $5,000 or $250 x number of non-highly 
compensated employees eligible to participate in the plan) 
for employers with 100 or fewer employees

Increases tax credit from $500 to as much as $5,000 (lesser 
of $5,000 or $250 x number of non-highly compensated 
employees eligible to participate in the plan) for employers with 
100 or fewer employees
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A Comparison: SECURE Act vs. RESA
As of October 16, 2018

Setting Every Community Up for Retirement 
Enhancement (SECURE) Retirement Enhancement and Savings Act (RESA) Comments

Auto-
Enrollment 
Tax Credit

Provides a new auto-enrollment tax credit of $500 for 
employers with 100 or fewer employees, for the first three 
taxable years a qualified plans includes an eligible 
automatic contribution arrangement (not available to 
governmental or tax-exempt entities)

Provides a new auto-enrollment tax credit of $500 for 
employers with 100 or fewer employees, for the first three 
taxable years a qualified plans includes an eligible automatic 
contribution arrangement (not available to governmental or tax-
exempt entities)

IRAs Contributions may be made even after age 70-1/2 Contributions may be made even after age 70-1/2

Participant 
Loans

Cannot be made available through the use of a credit card 
or similar arrangement; loans made prior to date of 
enactment would be grandfathered

Cannot be made available through the use of a credit card or 
similar arrangement; loans in place on 9/21/2016 are 
grandfathered unless loan is equal to or less than $1,000 or is 
used at a liquor, gambling, or adult entertainment location

Under RESA, certain 
"credit card" loans in 
existence on the date of 
enactment will not 
be grandfathered

403(b) Plans

• Allows a terminating 403(b) plan to treat a 403(b)(7) 
custodial account as having been distributed in-kind if 
employer does not maintain any material rights under 
the account; account continues to be treated as a tax-
deferred 403(b)(7) custodial account

• Clarifies who can be covered under a 403(b)(9) 
retirement income account

• Treats a 403(b)(7) custodial account as an IRA on the date the 
plan is terminated if the entity holding the assets of the 
custodial account is qualified to be a trustee of an IRA

• Clarifies who can be covered under a 403(b)(9) retirement 
income account

Under SECURE, the 
custodial account 
continues to be treated 
as a 403(b)(7) custodial 
account; under RESA, 
it would be treated as 
an IRA.

Part-time 
Workers

Must be allowed to defer to a 401(k) plan if they complete 
500 or more hours of service in 3 consecutive 12-month 
periods and have attained age 21 by the end of the last 
12-month period; must receive a year of vesting service 
for each 12-month period; may be excluded from 
employer contributions and disregarded for discrimination, 
coverage, top heavy testing and vesting rules

No provision
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A Comparison: SECURE Act vs. RESA
As of October 16, 2018

Setting Every Community Up for Retirement 
Enhancement (SECURE) Retirement Enhancement and Savings Act (RESA) Comments

Distributions 
to New 
Parents

401(k), 403(b) and governmental 457(b) plans can make 
distributions of up to $5,000 within 1 year of a birth or 
adoption; not subject to early payment penalty tax; exempt 
from tax withholding and rollover rules; distributions can 
be repaid as through originally made in a direct rollover

No provision

Required 
Minimum 
Distributions

• Raise age from 70-1/2 to 72 (age for permissible in-
service distributions from 457(b) plans raised to age 72)

• At death, balances under defined contribution plans 
(including IRAs) must be distributed within 10 years to a 
designated beneficiary, and within 5 years to a 
beneficiary who is not an designated beneficiary, 
whether or not minimum distributions have begun at the 
time of death; exception applies for eligible designated 
beneficiaries (i.e., surviving spouse, minor child, or a 
designated beneficiary who is not more than 10 years 
younger than the participant, etc.)

• No provision

• If aggregate account balances under all defined contributions 
(including IRAs) on date of death exceeds $450,000, the 
balance above $450,000 must be distributed within 5 years of 
death, except to the extent the excess amount is payable to an 
eligible designated beneficiary (e.g., a spouse, a minor child, a 
designated beneficiary not more than 10 years younger than 
the employee, etc.) over his or her life commencing within one 
year of death; exceptions are provided.

Under SECURE, all 
balances at death must 
be paid out within 10 
years to individual 
beneficiaries other than 
"eligible designated 
beneficiaries," under 
RESA, only amounts in 
excess of $450,000 are 
subject to accelerated 
payment, but the payout 
period is 5 rather than 
10 years. 

Plan Adoption New plans can be established as late as due date 
(including extension) for employer's tax return

New plans can be established as late as due date (including 
extension) for employer's tax return
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A Comparison: SECURE Act vs. RESA
As of October 16, 2018

Setting Every Community Up for Retirement 
Enhancement (SECURE) Retirement Enhancement and Savings Act (RESA) Comments

Combined 
5500

Allows defined contribution plans that (i) have the same 
trustee, named fiduciaries, plan administrators, and plan 
years, and (ii) offer the same investment options, to file a 
single 5500.

Allows defined contribution plans that (i) have the same trustee, 
named fiduciaries, plan administrators, and plan years, and (ii) 
offer the same investment options, to file a single 5500.

Benefit 
Statements

Benefit statements for defined contribution plans must, at 
least once each year, include information regarding the 
lifetime income that could be purchased with the 
participant's account balance

Benefit statements for defined contribution plans must, at least 
once each year, include information regarding the lifetime income 
that could be purchased with the participant's account balance

Safe harbor 
for selection 
of lifetime 
income 
providers 

Creates fiduciary safe harbor for fiduciaries of individual 
account plans in choosing an insurer to provide annuity 
contracts

Creates fiduciary safe harbor for fiduciaries of individual account 
plans in choosing an insurer to provide annuity contracts

Non-
discrimination 

Provides testing relief for defined benefit plans frozen 
before April 5, 2017, or that have been in effect for at least 
5 years and have not substantially increased features or 
benefits during that time

Provides testing relief for defined benefit plans frozen before 
September 21, 2016, or that have been in effect for at least 5 
years and have not substantially increased features or benefits 
during that time

Portability of 
Lifetime 
Income 
Options

If a "lifetime income investment" (e.g., an investment 
option that offers a lifetime income feature that guarantees 
a minimum level of income for life or that is an annuity 
providing payments over life) is being deleted as an 
authorized investment option, a 401(k), 403(b) or 
governmental 457(b) plan may transfer the investment 
option to an eligible retirement plan in a direct trustee-to-
trustee transfer or distribute an associated annuity 
contract within the 90-day period prior to the date the 
option will no longer be available under the plan.

If a "lifetime income investment" (e.g., an investment option that 
offers a lifetime income feature that guarantees a minimum level 
of income for life or that is an annuity providing payments over 
life) is being deleted as an authorized investment option, a 
401(k), 403(b) or governmental 457(b) plan may transfer the 
investment option to an eligible retirement plan in a direct trustee-
to-trustee transfer or distribute an associated annuity contract 
within the 90-day period prior to the date the option will no longer 
be available under the plan. 
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A Comparison: SECURE Act vs. RESA
As of October 16, 2018

Setting Every Community Up for Retirement 
Enhancement (SECURE) Retirement Enhancement and Savings Act (RESA) Comments

Multiple 
Employer 
Plans

• No provision  

• No provision 

• No provision

• Not applicable 
• No provision

• A defined contribution MEP whose participating employers 
have commonality or that has a "pooled plan provider" is not 
subject to the "one bad apple" rule, provided assets of non-
compliant plan are transferred out of the MEP; IRS may refuse 
to provide this relief to a MEP whose pooled plan provider does 
not perform substantially all of its duties

• Pooled plan provider must be the named fiduciary and plan 
administrator, must register as a pooled plan provider, must 
acknowledge its fiduciary status in writing, and must ensure all 
persons who handle assets are bonded

• Defined contribution MEPS can file a single 5500 if the terms of 
the plan (i) designate a pooled plan provider as a named 
fiduciary, (ii) designate trustees that are responsible for 
collecting contributions, (iii) provides that participating 
employers retain fiduciary responsibility for selecting and 
monitoring the pooled plan provider and other named 
fiduciaries of the plan, and to manage the plan's investments 
unless that duty is delegated to another fiduciary by the pooled 
plan provider, (iv) prohibit unreasonable restrictions, fees, or 
expenses for ceasing participation in the MEP, receiving 
distributions, or transferring assets, (v) require the pooled plan 
provider to provide participating employers with any required 
disclosures and participating employers to take any action 
necessary to ensure the MEPs compliance with applicable 
rules, (vi) provide that any required disclosures may be 
provided electronically.  

• Effective for plan years beginning after December 31, 2021
• Maximum ERISA bond is $1,000,000 rather than $500,000

Although SECURE 
does not contain MEP-
specific provisions, it 
would permit groups of 
plans to file a single 
5500; see next entry
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Executive Order 13847: "Strengthening 
Retirement Security in America"

September 6, 2018

Directed Secretary of Labor to:

• Examine policies that would:

i. Clarify and expand the circumstances under which employers may sponsor or adopt a 
MEP

ii. Increase retirement security by expanding access to workplace retirement plans, including 
MEPs

•Consider issuing guidance clarifying when a group or association of employers can be an employer 
under section 3(5) of Employee Retirement Income Security Act (ERISA)
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Executive Order 13847: "Strengthening 
Retirement Security in America"

September 6, 2018

Directed Secretary of Treasury to: 

•Consider amending existing regulations regarding satisfaction of qualified plan rules by MEPS 
including consequences if one or more participating employers fails to meet those rules

• Examine life expectancy and distribution period tables used for required minimum distribution (RMD) 
purposes to determine whether they should be updated to reflect current mortality and whether 
updates should be made annually or on another periodic basis
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Executive Order 13847: "Strengthening 
Retirement Security in America"

September 6, 2018

Directed Secretary of Labor and Treasury to review actions that could be taken to make 
retirement plan disclosures more useful and less costly to employers, including a broader 
use of electronic delivery.
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Executive Order 13847: 
"Strengthening Retirement Security in America"

September 6, 2018

Actions to date:

• July 3, 2019 proposed IRS regulations on MEPs

• July 31, 2019 final Department of Labor (DOL) regulations on definition of employer

• New guidance on electronic delivery sent by Labor Department to Office of Management and Budget 
for review in August; expected to be economically significant
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Final DOL MEP Regulations

A MEP is a retirement plan in which several unaffiliated employers participate.

• In an “open” MEP, participating employers are still treated as maintaining individual retirement plans.  
Each participating employer must file its own Form 5500 and may need to employ an accountant to 
perform an audit of the plan.

• In a “closed” MEP, the MEP is treated as a single retirement plan.  It files only a single 5500, undergoes 
a single audit, and uses one trust for the entire plan.

Historically, to be considered a closed MEP, the participating employers were required to 
have employment-based common interests (“commonality”).
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Final DOL MEP Regulations

Under new DOL regulations, the following defined contribution MEPs are treated as closed 
MEPs:

• A MEP sponsored by a “bona fide” group or association of employers whose participating employers all 
have principal places of business in the same geographic region (not exceeding the boundaries of a 
single state) or metropolitan area

• A MEP sponsored by a “bona fide” professional employer organization (PEO)

• A MEP sponsored by a bona fide group or association of employers whose participating employers are 
all in the same trade, industry, line or business, or profession.

Thus, “commonality” is no longer required for certain closed MEPs.



For Financial Professional Educational Use Only
19 newportgroup.com

Final DOL MEP Regulations

The DOL regulations do not permit financial services firms (e.g., broker-dealers, record 
keepers, third-party administrators, etc.) to sponsor a closed MEP.  However, pending 
legislation (RESA) would permit such firms to sponsor closed MEPs if all participating 
employers use the same trustee, named fiduciaries, plan administrators, plan years, and 
investment menus.

The regulations took effect September 30, 2019
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Proposed IRS MEP Regulations

In a MEP, if one participating employer fails to satisfy the rules that apply to qualified plans, 
the qualified status of the MEP for the other participating employers is jeopardized.  This is 
known as the “one bad apple” rule.

Under proposed regulations, a defined contribution MEP will not be disqualified due to the 
actions or inactions of a participating employer if:

• The MEP is “eligible for relief,” i.e., it has established practices and procedures reasonably designed to 
promote compliance with Code requirements, it includes language describing the procedures that will 
be followed to address participating employer failures, and it is not "under examination" (i.e., under a 
current or impending employee plans examination, a criminal investigation by the IRS, etc.) as of the 
date it first provides notice to an unresponsive participating employer.
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Proposed IRS MEP Regulations (continued) 

The MEP takes the following actions:

• Provides up to three notices to an unresponsive participating employer, at 90-day intervals (the third 
notice, if needed, would also be provided to employee-participants and the DOL)

• Takes any action necessary to facilitate/implement remedial actions taken by the participating 
employer to address a known qualification failure or, if the employer instead chooses to initiate a 
spinoff, it implements and completes the spinoff within 180 days of the date it was initiated, and 
reports the spinoff to the IRS on applicable IRS forms

• If the employer neither takes remedial action nor initiates a spinoff, it spins off the assets of the 
participating employer's plan to a separate plan and terminates that plan (distributions are eligible for 
tax-deferred rollover)

• It complies with any information requests that the IRS or a representative of the spun-off plan makes 
in connection with an IRS examination of the spun-off plan.

• The proposed regulations do not take effect until finalized.
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Challenges to Small/Mid-Sized 
Employers Offering Retirement Plans 

1. Cost to operate a plan

2. Fiduciary duties, obligations and liabilities

3. Lack of HR resources to run the plan

4. Payroll integration challenges

5. Focus on growing revenues and profits
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Introduction to Open And Closed MEPs
What is different:

Closed MEPs
• Under new regulations, no requirement for a lead employer to place their employees into the MEP

• Commonality definition has expanded (Associations / Chambers / BBB / Agencies / PEOs / Franchises / other)

• Banding together plans of different companies and industries where commonality exists

• Efficiency of pricing and process

• One 5500, audit, trust and fidelity bond

Open MEPs
• Need a lead employer whose employees must be in the plan

• Banding together plans of different companies and industries where there is no commonality

• Efficiency of pricing and process

• Separate 5500, test, audit, trust and fidelity bond per plan who adopts the MEP

Note:  MEPs are different from Multi-Employer Plans
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Lead Employer/Adopting Employer

Lead Employer Determines:

• Lead Employer is the Plan Administrator and hold all duties as such

• Lead Employer’s Plan needs to be included in the MEP (there needs to be an employer/employee relationship) 

• Only Open MEPs

• Lead Employer holds all responsibilities of “ultimate” fiduciary of the MEP determining eligibility/plan provision/establishing 
committees and appointing other fiduciaries

• Lead employer can be compensated whether or not they are registered or licensed

Adopting Employers Are Responsible For:
• Evaluating the Lead Employer and determine if they are competent

• Creating and maintaining procedural and substantive prudence on their selection of the MEP and Lead Employer on an 
ongoing basis

• Review and Audit
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MEP Plan Design

Flexibility is allowed but consistency is the Key to MEP success

• Different investment lineups per plan adopting the MEP

• Can have different waiting periods and vesting schedules per adopting employer

• Can have different plan types of MEP offerings included in multiple MEPs (i.e. 401k/safe harbor 401k

• Can have separate MEP for Cash Balance/ 403b and Defined Benefit Plans
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Advantages of MEPs for Plan Sponsors

Risk Mitigation/ Outsourcing
• 3(38) investment fiduciary

• 3(16) operational fiduciary 

Efficiency of Client Service
• One fund lineup for entire MEP

• Consistent plan design

Ease of Operations
• One quarterly review meeting for all adopting employers of the MEP
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3(16) Fiduciary 
Services 
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ERISA Section 3(16) 
Administrative

Maintenance of Data
• Distribution elections
• Beneficiary elections
• Loan applications
• Participant transactions
• Payroll and census
• Salary deferral changes

Plan Operations

Distribution Processing
• Termination, death, disability
• RMD’s
• Hardships
• QDRO’s
• Rollovers
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We have an experienced service team, 
offering start-to-finish support

Thought leadership in this area 
with resources for advisors

Why Newport Group? 
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Newport Group Delivers 
the Best Overall Value 

Newport Group delivers the best overall value in the market through 
our unique plan combinations and integrated, holistic solutions. 

If an advisor and plan sponsor want:

200+ providers
A run-of-the-mill, plain vanilla 
401(k) plan solution…
there are 200+ providers who can deliver. 

only ONE provider
An integrated, qualified/non-qualified plan
and 3(16) fiduciary services solution… 
Newport Group is the ONLY answer.

five providers
An integrated, qualified/non-qualified 
plan solution… 
there are five providers who can deliver.
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Questions?

michael.dicenso@newportgroup.com
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The attached material was prepared by Newport Group. The format and substance of the material contained in this report were d eveloped by and 
constitute the confidential work product of Newport Group. This report is provided solely for the use of the recipient and any other use, dissemination or 
distribution of such, including dissemination or distribution to outside consultants or advisors, without the prior written consent of Newport Group is 
prohibited.

© Newport Group, Inc. 2019. All rights reserved. 

Newport Group, Inc. and its affiliates provide recordkeeping, plan administration, trust and custody, consulting, fiduciary consulting, insurance and 
brokerage services. Investment Advisory and fiduciary consulting services are offered through Newport Group Consulting, LLC, a registered investment 
adviser and wholly owned subsidiary of Newport Group, Inc. For more information about Newport Group Consulting and its services, please visit 
newportgroup.com or refer to our Form ADV Part 2, which is available by contacting us at 407-333-2905, or visiting our website at 
www.newportgroup.com.

Newport Group and its affiliates do not provide tax, legal or accounting advice. This material has been prepared for informational purposes only, and is not 
intended to provide, and should not be relied on for, tax, legal or accounting advice. You should consult your own tax, legal and accounting advisors 
before making any decisions.

20191014-975892-2954645

Notice of Confidentiality and Disclosure

https://www.newportgroup.com/
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